Council Tax and second empty homes – a DTLR Consultation Paper

Response from the National Association of Empty Property Practitioners (NAEPP)

Introduction
1. NAEPP was founded in May 2001 with the support of the then Housing Minister, Nick Raynford MP.

2. NAEPP’s aims – to develop a national organisation to support the work of locally based empty property practitioners from all disciplines – continue to attract ministerial and DTLR support.

General Comments

3. The opportunity for amending Council Tax discount policy is welcomed, particularly with regard to long term empty properties.  However, the issues raised by the Paper are cross tenure and potentially complex, and are compounded by linking second and long term empty homes within one consultation exercise.  Each is to some extent a different scenario in terms of owner agenda, and each may well elicit a different response regarding Council Tax discount policies (ref. para.24 of the Paper).  We are concerned that the potential for utilising council tax policies as a means of tackling empty homes could well be diluted by the linkage to second homes.

4. Discretion is clearly an appropriate mechanism for Local Authorities facing a plurality of economic and housing market contexts.  However, this should not replace the government’s lead responsibility for tackling empty homes on a national scale, and neither should local authorities avoid the need for accountability when exercising discretion.  Thus we recommend that:

· The full range of statutory discounts and exemptions which apply to empty homes are reassessed (eg the 6 month full exemption which inequitably applies to unfurnished empty homes, but not to empty furnished homes).

· The 50% discount for second homes is statutorily removed, along with all but the most persuasive of other empty property case scenarios (such as bankruptcy)

· Local Authorities are given discretionary powers to introduce locally- determined discounts, exemptions or additional taxation according to local priorities.  

· As indicated above, we would suggest that local authorities are given the ability to levy more “punitive” rates of council tax (up to a ceiling of 200%) in certain cases – eg on properties which have been vacant for 2 years or more – and where there is high local housing need.  The circumstances in which such punitive rates might be applied would need to be closely defined in the legislation.

· Local Authorities would need to offer justification for all special policies around discounts and exemptions, providing objective evidence to back this up where appropriate.

· Legislation should allow a greater range of different property uses to be distinguished, eg HMOs, properties which are normally let, properties for asylum seekers, properties let on assured or secure tenancies, properties owned by Registered Social Landlords etc.  These could then be treated differentially within any exemption/discount policies.

· The opportunity should be taken of clarifying that information collected for Council Tax purposes can be used by Local Authorities to make contact with owners to promote solutions where the owners’ property is empty.

5. However, if the consultation exercise is to remain within the narrow parameters as defined our response is as follows.

Questions 1 and 2
6. Assuming the removal of discounts for longer term empty homes remains dependent on similar provisions for second homes, we agree that local authorities should have this discretion on both counts.

Question 3

7. As suggested above, we have a general concern above unfettered local discretion, and are wary of “case by case” easements which may be difficult to justify in terms of human rights, equality,  transparency etc, as well as being extremely labour intensive to administer.  Taking the quoted example of flooding, it should be relatively straightforward to devise a prescribed exemption which could be applied nationally in particular circumstances which can be objectively determined.

Question 4 and 5
8. Local Authorities should be entitled to reap the rewards of proactively tackling local empty property problems, and accordingly utilise all additional proceeds from removing or reducing discounts on empty homes as local circumstances dictate.  However, this again seems dependent on a similar provision for second homes proceeds, so we again agree on both counts.

Question 6
9. We would want to see some of the proceeds from long term empty homes ring fenced for empty homes activity – such as funding the employment of empty property practitioners.  We do not think Local Authorities should be able to retain funding derived from long-term empty properties unless they have a viable Empty Property Strategy in place.   Other than this, we think proceeds should be ring-fenced for housing purposes  as outlined in OPTION “C” of paragraph 31 of the Paper.

Question 7
10.  As implied by the Paper, the definitions of “furnished” and “unfurnished” are simplistic devices in themselves for determining discount eligibility between second homes, other furnished empty homes, and longer term empty homes generally.

11. We recommend that the furnished/unfurnished dichotomy applied alongside additional information provided by tax payers eg when confirming main or sole residence, or when applying for discount (or contesting a lack of discount!).

Question 8
12. It should be possible for local Authorities to mark relevant accounts separately to enable distinct monitoring and accounting arrangements (as presumably happened with the recent introduction of the 12 month limitation to Class A exemption cases).

Question 9
13. Local authorities should not meet the cost of additional discounts and exemptions, because the latter should only be granted where they are clearly justifiable in the light of local circumstances. 

Conclusion
14. Although the possibility of amending Council Tax discounts and exemptions is welcomed in relation to the issue of empty homes, NAEPP is disappointed that the opportunity to consider wider ranging measures appears to have been overlooked.

As a financial catalyst for encouraging early reoccupation of empty dwellings, the Council Tax regime is extremely significant for Empty Property Practitioners.  Accordingly, NAEPP uges a more radical rethink of Council Tax as a strategic tool for addressing the problem of empty homes.
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Disclaimer

The views expressed in this submission are those of individual member practitioners, and do not necessarily reflect those of employing organisations.

